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Covert Action Reporting to the Congress

Developments in the Congress -~ Up until recently, the Executive Branch has

been able to satisfy the Congress by CIA reporting to the four established
oversight committees from which there are '""no secrets, " in view of
the wisdom and restraint of experienced oversight committees in dealing

with such matters. In the face of mounting criticism, legislation was intro=

duced by the chairmen of the legislative oversight committees which essentially

would enact into law existing reporting procedures. Subsequently, as a result

of revelations concerning covert actions in Chile, it was agreed that the
Foreign Affairs Committee would receive reports on covert actions. The
Foreign Affairs Committee was granted special oversight of the CIA and
Senator Stennis invited Senators Mansfield and Scott to sit with the Senate

legislative oversight committee. The peading amendments to the FY 75

Foreign Assistance bills, go beyond enlarging the audience .foxf reporting

on covert action and, ‘prohibita, it could be argued, the carrying out of

a constitutional responsibility unless the President first (i)resumably)

submits his plan to committees of Congress. These amendments prohibit
expenditures for any covert action, except for obtaining intelligence, without

a specific Presidential finding and report to committees of Congress. This

may be viewed as a reasonable congressional limitation on E#ecutive Branch
authority in the fieid of foreign affairs., (In fact, recent Executive Branch

actions concede that certain reporting to congr‘essional committees on such
matte.rs is appropriate.) However, it could be argued also that these amendments
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Material Relating to Foreign Assistance Act Amendments
Co On Intelligence Activities

A . President's Statement following Chile disclosures

B : Colb&/Kissinger Agreement with House Armed
Services and Foreign Affairs leadership

C o Hughes amendment
D » ' Stennis Statement on Hughes amendment
E o Modified Hughes amendraent including changes

Recommended by CIA and passed by Senate 4 December

F ' - Ryan amendment
G ‘ | Agency position on Hughes/Ryan amendments
H Reporting provisions of Stennis and Nedzi bills

"Bolling/Hansen rules changes with Zablocki modifications
J : Implications of Additional Reporting and Finding

Requirements Regarding Covert Action

i

Approved For Release 2005/07/20 + CIA-RDP79-00957A000100040008-8



Approved For Release 2005/07/20 : CIA-RDP79-00957A000100040008-8

Approved For Release 2005/07/20 : CIA-RDP79-00957A000100040008-8



Approved For Release 2005/07/20 : CIA-RDP79-00957A000100040008-8

‘President's Remarks on 16 September 1974
Following Coup in Chile

Y SO,

Approved Fo

~

!

ClA--Chile
. Q: Mr. President, recent Congressional
. testimony has indicated thal the CIA, un-
der the direction of a committee headed by
Dr. Kissinger, attempted to destablize the
Government of Chile under former Presi-
dent Allende.

Ts it the policy of your Administration
to attempt to destabilize the governments
of other demacracies?

P: Let me answer in general. I think
this is a very important question,

QOur Government, like other
" governments, does take cer:ain actions in
the intelligerce field to help implement
foreign policy nnd protect national security.
[ am informed reliably that Communist
nations spend vastly more rioney than we
do for the same kind of purposes,

Now, in this particular case, as T un-
derstand it, and there is no doubt in my
mind, our Government had no involvement
whatsoever in the Allende coup. To my
knowledge, nobody has charged that. The
facts are we had no involvement in any way
whatsoever in the coup itseif,

In a period of time, three or four years
ago, there was an effort being made by the
Allende government to destroy opposition
news media, both the writing press as well
as the electronic press, and to destroy op-
position political parties.

The effor: that was made in this case
wag to help and assist the preservation of

oppusition newspapers aad electronic .
" media and to preserve opposition political

parties.

1 think this is in the best interest of the
peuple in Chile, and certainly in our best in-
terest.

Now, may I add one further comment.

The 40 committee was established in
1948. It has been in existence under
Presidents since that time. That committee
reviews every covert operation undertaken
by our Government, and that information
is relayved to the responsible Congressional

committees where it is reviewed by House
and Senate committees, :

It seerns to me that the 40 committee
should continue in existence, and I am go-
ing to meet with the respongible
Congressional committees to see whether
or not they want any changes in the review
process so that the Congress, as well as the
President, are fully informed and are fully
included in the operations for any such ac-
tion, - :
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'Remarks by Rep. Zablocki & Rep. Nedazi
-"On Zablocki Amendment to H. Res. 1248

&

Chairman Morgan's Announcement

’

Mr, ZABLOCKY Mr;' chmrms‘m. myr ‘

. \dy amendment w:)uld foxmahze th13|
amendmenb amends both section 101r . girangernent in the Fansen substitute by |
dealing with special oversight functions.. ;a4ding in two appropviate places thet
and section 310 which establishes the{ ' words “foreign intelligence relating to

jurisdiction of the Committee on Foreign | . forelsm policy.”
WAflairs, _“ Mr. Chalrman, it is clear that the Com-
The purpose of the amendment 18 to- S'mittee on Foreign Affairs cannot ade-
quately fulfill its responsibilities unless it

provide the Committeo on ¥orelgn Af~| -
fairs with the specinl oversight function | . has greater access to information than iti
} gurrently has. |

of reviewing and studying on a continu-
"ing basis—and X quote—‘intelligence ac« i Jipst, for eign intelligence is an integral)
tivities relating to foreign pohcy".

There sre two réasons for this change
in terminology:

First, because the oversight function is
limited to those intellizence activities
related to foreign policy it is made clear
that the committee's jurisdiction does
not include some aspects of intellizence
activities or information—for example,
general coapabllities of foreign weapon
systems or force structures of potential
pdversaries,

Instead, the mtelngence activities
govered by the amendment are defined
as those velated to forelgn policy, which

. s n clear area of jurisdiction for the
Committee on Forelgn Affalrs,

Second, the words which I propooe 5
adhere closely to the understanding | i
which has been reached by ranking
members of the Commlittee on Foreign }

Affalrs with the leadership of the Houset :
and of other appropriate House come
,mittees, to Improve the committee's ac=-| .
ess _to tntelizence. Informotiom et

The public announcement of this
agreement was made by the distinguished
ehairman of the commlttee, Dr, Monc.m
on October 1.

In his announcement, Chairman Mon-
San sald, and I quote:

There is agreement that the Commitiee on
Forelgn Affalrs must have access to informa-
tion about overseay aotivities which affect
qur foreign policy and United States rela=
tions with other countries—including covert
activities,

foneign policy can succeed unless it isl
O hased on timely and accurate informa-i

tion. The task of intelligence is to pro«-‘

vide that information.,

To assess foreigm policy without ac-
cess to the informalion on which it is

" based is similar to estimating the condi-
‘tion of a house without checking the

- foundation.

_Second, the task of gathering intelli-
gence, or of conducting intelligence ac-
tivitles abroad, can sometlmes be an im-
.portant foreign polley factor in and of

@ itself. All of us are aware of international
»incidents which have resulted from past

-, U.S. Intelligence operations, Let me name
* just a few of them:

United States support of unsuccessful

. rebels soured relahxons with Indonesia in
", 1958,

The shooting dovm of the U=2 spv
plane in 1960 caused the fallure of the
U.8.~U.5.8.R. summi’ conference of that
year.

The failure of the CIA- supported in-
vasion of Cubsa in 1£62 resulted in seri-
. “ous problems for the United States in

the hemisphere.

A forged letter senl to top Thai officlals
" by a CTA agent last year led to anti-

EE N

tazy withdrawal. .

A Ehird reason for givmg this xespon-i
sibility to the House Committee on For-
eign Affairs is that agreement among na-
tions for the exchange of information or
intelligence is an important category of

9

relationships which fwo or more nations
can caxry on, Such exchanges can have,
“great significance for the foreign rela-

1..

The <Committee on TForeign

. - tions of the countries Involved.
Affairs
cannot do a fully adequate and eﬂectwe‘

 job of meeting its foreign affairs respon-| -

- ‘sibilities without having some Jjurisdie~
tion in the area of intelligence relating

{o toreign policy.

N

Mr, NEDZI. Mr. Chairman, I would

U 1Tke to coniitin what the gentleman said.

We have discussed this matter, It is my,
opninion that the amendment Tonforms
fo the avre‘@ment worked oub L be’cween
cFmtm:m of"che Committee on Almed
“Services, and the chairman i of the Cori-,
“Imittee On Horeign Artmrs“W‘e certainly
TRIRK 1L 15 Absolutely, essential that the
. Committee on Foreign Afairs have this

part of the foreign policy process. Noi .-‘kind of ow{e:sighb fungtxon. e

Americanism and demands for U.S. mili-} ;
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SEC. 33, Chapter“ 3'.ofl pa rtl IIII‘,of tkle Foreign‘Assi;stzance Act pf, 1'96-1"  '
as amended by seétions 17(a ) and 18 of this Act, is further amendéd 'by
adding a t the end thereof the fo‘llowlng new section:

"SEC, 661, Limitations Upon Intelligence Activities. (a) No
funds appropriated under the authority of this or any other Act may be
ex pended by or on behalf of the Central Intelligence Agency or any other
agency of the United States Government for the conduct of povert action |
operations other than operations intended solely for obtaining necessary
intelligence. Notwithstg.nding the foregoing limitation, the President
may authorize and direct that any covert action operation be resumed,
or that any other covert action operation be initiated, and funds may be
expended therefor, if, but not before, he (1) finds that such operation is
vital to the defense of the United States, and (2) transmits an appropriate
report of his finding, together with an appropriate description of the
nature and scope of such operation, to the committees of the Congress
presently having jurisdiction to monitor and review the intelligence
activities of the United States Government.

"(b) Notwithsta nding the provisions of subsection (a) of this section,
the President may authorize and direct the conduct of such covert action
operations as he deems of immediate need and ufgency during military
operations initiated by the United States under a declaration of war'by

Congress or an exercise of powers by the President under the War Powers
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Floor Remarks oa 2 October 1974
By Sen. Stennis & Sen., Hughes
On Fhughes Amendment to
S. 3394’ Foreign Assxstance Act Amendments

. Mr. STENNIS. Mr. President, I think |
~the intentions and the planning of the
Senator from Iowa have been in good
faith, and hLe has been very reasonable
about raaking some modifications as he
sees then, v

<. Anyway, I just wanted to’ point-out the
rather casial Way that we are adopiing.
this amendiaent. For my part, -I-would
s want the matter further analyzed by ex~
: perts in lansuage in this particwar fieid,
4 Tand I cannot support {6 L wxsh to reserva
“my rights in that respect., -~
2. I do not mean to pursue the matter
'now to the nth degree, or call for a roil-
“eall vote, or anything like that, But I.do
nob agree to it and I do not accept ity L
- want to make that clear. - C

© M. ST”I\-N“S I want to ask the Sen- |

" ator from Jowa, as the amendment is
‘writtenn now, the Senator recognizes the
“present Juusdxctmn of the two Armed
Services Cornmittees, as T understand and

. any change in that could be made by s~

. sequent legislation, but .nat by.- t.hls
“amendment; is-that correct? . .77
Mr. HUGHES. I recognize the Jurisdlc—-
 tion of the present Armed Services Com~
smiitees and the pre¥ens subcommittees
" handling the oversight of matters of in~-
telligence snd the CIA, yes. There is no
‘attempt, in this amendinent, to change

. or alter any’ jurismctiona.l matters in
en.herHouﬂ B e
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Congressional Record 4 December 1974 Page 520607

T S. 3004 oo o
An ack to amend the Forelgn Assistance Act:

. " of 1961, and for other purposes

- Be it enacted by the Senate and House of

. Representatives of the United. States of
America in Congress asseribled, That this
Act may be cited as the “Forelgn Assistance
Act of 1974". ' : T

r s A mem m—————a b

(b) Section 112 of such Act is repealed. :-
LIMTTTNG INTELLIGENCE, ACTIVITIES -

Sec. 25. Chapter 3 of part III of the For-
elgn Asslsrance-Act of 1061, as smended by
sectlons 241a) and 24 of this Act, is further
amended by adding at the end theraof the
tnllowinz new section:. '

“geze, 861, LIMITATIONS UroN INTELLIGENCE ’
ActiviTiES ~—(R) No funds appropriated
wnder the authority of this or any other
Act may be expended by or on behalf of the
Central Intelligence Agency or any other
acency of the United SBtaies Governmaent for
ths conduct of operations in foreign coun-.
i bries pursuant to sectlon 102(d)(5). of the
| Iational Bezcurlty Act of 1047 (60 U.S.C.
403y, oier than operatisns intended solely
for ohialiuing necessary intelligence. Not-
stunding the foregolng limltation, the
ident may authorize and direct that any
on in 4 forelgn countbry Me iesumed,
or that any other operation In a forelgn
eovntey be lnitlated, nod funds may be ex-
vradlsel therefor, if, hub nob vefore, ho (1)
flads that sueh operatlon s tmportant to
‘he natlonal security, nnd (2) transmlts an
:’wnrrxp:f‘ln"ﬁ report of his findlng, together
‘ an  nappropriate  cdeseription of the
trture and scope of such operation, to the

fammictees of the Congreas having jurisdic-
Lwn to monitor and review the intelligence
‘l activifleg of the Unlteq States Government,

“(b) The provislons of subsection (a) of
this section shall not apply during military
operatlons by the United States under a
declaration of war approved by the Congress
or an exercise of powers by the President
under the War Powers Resolution.” ‘o
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H.R., 17234

Page 23

“Que, 660, LIMITATION ON INTELLIGENCE AOTIVI-
18— (1) No funds appropriated under the authority of this
For amy other Act may be oxpended by or on hehall of the Cen-
tral Tntelligonee Ageney for operations in foreign countries,
other than activities intended solol“y for obtaining necossary
intelligence, unless the President finds that cach sueh opera-
tion 1s imp(n'ii:lin‘l; to the national seeurity of the United States
and reports, i a timely fashion, a deseription and scope of
such operation o the appropriate commmitfees of the Con-
gress, including the Commiittee on Foreign Relations of the
[Tnited Siates Senate and the Committee on Foreign Affairs
of the United States House of Representatives.

“(b) The provivions of subscction (a) of this section
shall not apply d.uring' ilitary operations initiated by the
United Stades under a declaration of war approved by the
fongress or an exereise of powers by the President under

the War Powers Resolution.”
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- CENTRAL .N"”LLK]E.\CE AGENCY
‘ WaAsHINGTON, BLC, 20505,

Mr. James L. Frey -
Deputy Associate Director, International Affairs
Office of Management and Budget -

Washington, D. C. 20503

Deaxr Mr., Frey:

This is in response to the November 12th request of

Mr, Arnold Donahue of your office for the views of this Agency on

a proposed new section in the Foreign Assistance Act of 1961 which
limits intelligence activities, specifically proposed new section 660

in H.R. 17234 and section 661 in S. 3%294. Both of these sections have
the identical basic purpose of limiting expenditures by or on behalf
of the Central Intelligence Agency for clandes..me operations other

than those for intelligence collection. :

With respect to preferances in ;.a.ntfua.de between the two
versions: :

(a) The language '‘operations in foreign countries"
in section 660, as opposed to ''covert action operations"
as used in section 661 is preferable in the interest of not
‘admitting to covert action in United States Statute and

.. eliminating definitional uncertainty. If there is an
‘opportunity for the insertion of totally new language, it is
recommended that the wording be changed to '"pursuant to
section 102(d)(5) of the National Security Act of 1947
(50 U.S5.C. 403)."

‘ (b) With respect to the Presidential finding to remove

‘the bar to expenditures, it would be preferable to use the
language of section 660, "impoirtant to the national security

" of the United States, " rather than the more restrictive

- language ''vital to the defense of the United States' of
section 661, A strict interpretation of the latter phrase
may require a .;mdmff involving the terrztorzal m..edrxty of

the nation.
Approved Fof' Release 2005/07/20 : CIA-RDP79-00957A000100040008-8
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(¢) Regarding the contents of the report to be submitted
to the Congress by the President, the language of section 661
is preferable, as the details to be reported are modified by
the word "appropriate' which would provide flexibility fox
omitting extremely sensitive details.

(d) With respect to the committee recipient of the
President's findings and report, the language of section 661
. limiting such reporting to committees 'bresently having jurisdiction
to xnonitor and review'' intelligence activities is preferred.

- (e) With respect to subsection "'(b)" the preference is fox
", the language of section 660 because it does not coatain the
words "covert action' as does section 661,

It can be argued that the proposed new section'merely implements
agreements made between the Executive branch and congressional leaders.
In fact, the proposed new section goes far beyond these agreements as we
understand them. Therefore, we would not want the above-stated preference
"in language to be construed as an Ageacy position that the Administration
should support such a new section. To the contrary, it is believed that
strong arguments against such a position exist and they include;

(a) The foreign assistance legislation is an inappropriate
.vehicle for such a provision of law,

. (b) No committee hearings have been held on the
proposition and it is doubted that its implications have
been adequately studied.

(c) A provision which in effect requires reporting of
“the type of programs covered Ly the proposed new section
is included in legislation introduced by Senator Stennis and
Representative Nedzi, which has received Administration =
support and on which the Director has testified before the
.Nedzi Intelligence Subcommittee. Both of these bills are
. before commiitees having leglslatwe Jurlsdlctmn over
. the sub_}ect matter. : o
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(d) There are movements in both the Senate and the
House which make such a new section somewhat redundant,
this includes Chairman Stennis' invitation to the Majority and
Minority Leader, both members of the Foreign Relations
Committee, to participate in sessions of the Senate Armed
- Services 'Intelligence Subcommittee; and an amendment to the
~ Rules of the House which granis the House Foreign Affairs
- Gommittee certain jurisdiction with respect to intelligence
. activities affecting foreign policy. '

(e) The proposal could impinge upon Presidential power
.hot shared with the Coagress. Whether the President fulfills
“such Constitutional responsibility privately or covertly, using
the CIA as a mechanism, should make no differeance and
certainly does not eliminate the necessity foxr speed, dispatch, .
and secrecy {o enhance the Prospects of success. '

In addition to the proposed new section dealing with limitation on
intelligence activities, this Agency also has a complaint with sections of
S. 3394 imposing ceilings on U, 8. Goverament obligations in Indochina.
These sections bar the obligation of any funds in excess of the stated
‘ceilings, "for the purpose of carrying out directly or indirectly any
economic or military assistance, or any operation, project, or program
of any kind," This language is so broad that it could be construed to
encompass normal U, S. Goverament activities, such as embassy staffing
and intelligence collection. '

Similar language was used in the Fiscal 1972 Defense Appropriations
Act to limit U, S, expenditures in Laos, but to eliminate the overbreadih
-problem the House-Senate conferees included language in the conference report

to make it clear that:

‘ "... the conferees wish to make it understood that
- it is not the iatent to place a ceiling on, or reduce, funds
available for vital nan-assistance-related activities in
programs which must be carried on irrespective of
assistance-related operations in Laos, such as the
o normal expenses incurred by the State Department A
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in the operation of its embassy and such normal and"
- usual expenses of the embassy as would be incurred
"in peacetime in the absence of any military, paramilitary,
. or economic assistance programs of any kind, "

: I appreciate this opportunity to express our views on this bill,
- and trust they will be given due consideration.

Sincerely, .

o Geoxrge L. Cary
Legislative Counsel -

Ty

N g .
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Provision For Oversight By Congress
Senztor Stenris Bill S.2597
Amending the National Security Act of 1947

~ "GCentral Intelligence Agency"

"SEC, 102. e
"(d) L] L] . L4 L]
"(5) to perform such other funétions and duties related to

foreign intelligence affecting the national security as-the-National

See&f%?—GeumiLmasf—#ernsthemte—time—d—imch may be specificially

directed from time to time by the Council and reported to the Congress

in such manner and in accordance with such procedures as the Congress

may establish to insure effective legislative oversight with due recognition

of essential security requirements, "
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Provision For Oversight By Congress
Rep. Nedzi Bill H, R. 15845
Amending the Natioral Security Act of 1947

"Central Intelligence Agéncy”

"SEC, 102. .. ...

"'(d) c e e

'"(5) to perform such other functions and duties related to
foreign intelligence affecting the national security as the National

Security Council may from time to time direct and report to the

Congress in accordance with such procedures as the Congress may

establish, "

\
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Zablocki Amendment to . Res., 1248,
(Bolling /Hansen Committee Structure Reform)
To extend special oversight responsibility over certain intelligence
(Passed House 8 October 1974)

() The Committee on Foreign Affairs shall have the function
of reviewing and studying, on a continuing basis, all laws, programs,

and Government activities dealing with or involving customs administration,

intelligence activities relating to foreign policy, international financial

and monetary organizations, and international fishing agreements, "

""(h) Committee on Foreign Affairs, In addition to its legislative
jurisdiction under the preceding provisions of this paragraph (and its
general oversight function under clause 2(b)(1)), thé cornrnittée shall
have the special oversight functions provided for in clause 3(c) with

respect to customs administration, intelligence activities relating to

foreign policy, international financial and monetary organizations, and

I4

international fishing agreements. "

\

Approved For Release 2005/07/20 : CIA-RDP79-00957A000100040008-8



Approved For Release 2005/07/20 : CIA-RDP79-00957A000100040008-8

Approved For Release 2005/07/20 : CIA-RDP79-00957A000100040008-8



STAT Approved For Release 2005/07/20 : CIA-RDP79-00957A000100040008-8

Next 1 Page(s) In Document Exempt

Approved For Release 2005/07/20 : CIA-RDP79-00957A000100040008-8



